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    As the modernization and expansion of the function in civil action, the 
cooperation and communication have been emphasized between litigants. In 
practice, “defense surprise” seriously impede on the dialogic and negotiating 
functions of the legislative procedure. How to regulate the phenomenon of 
“defense surprise” remains an enormous challenge for China’s judicial system. 
This dissertation provides an in-depth analysis on the construction of a 
compulsory defense system in China. This dissertation is divided into five main 
chapters: 
The first chapter explains the conception and analyses the legal characters of 
defense. After that, by the definition of the compulsory defense system, we make 
clear the significant differences between the compulsory defense and “loss of the 
right to reply” or “litigation burden” .The compulsory defense system has the 
function of enhancing the defendant to participate in the proceedings, regulating 
the defendant behavior and inducing the issue. 
The second chapter is “the object of regulation of compulsory defense 
System.” The study of compulsory defense system begins with the concern of the 
defense surprise in practice. Under the macro background of the transition in the 
modernization of the function of civil action, the traditional procedure guarantee 
function has been extended to dialog function, policy formation function and 
judicial legitimacy function in civil procedure. The defense surprise undoubtedly 
constitutes a serious damage to the modernization of civil proceedings. Therefore, 
it is necessary to regulate the action of defense surprise. From the perspective of 
Typologies, this chapter analyzes the components, characteristics, and sanction of 
different types of defense surprise.  
The third chapter is research “on the legitimacy of compulsory defense 
system ”. Legitimacy is the premise of the existence of the litigation system. This 
chapter demonstrates the legitimacy of compulsory defense system from three 
aspects: the theoretical basis, the value appeal and the necessity of the 













equality of litigant in civil action and the principle of the parties as the subject in 
the civil procedure highlight theoretical basis of legitimacy of compulsory 
defense system. The pursuit of justice, efficiency and demonstrates the 
legitimacy in value of compulsory defense system. The necessity of   in reality 
also makes the compulsory defense system legitimate. 
The fourth chapter is about “Alien Research about Compulsory Defense 
System”. Taking the civil procedure law in the UK, USA, Germany, Japan and 
China Taiwan as a reference, this chapter preliminary analyses the rules of 
duration, form, content and consequence in the defendant's defense and derive 
enlightenment to construct compulsory defense system in China. The 
construction of the compulsory defense system must be from the national 
conditions, and should take full consideration of its institutional function and 
value orientation. 
The fifth chapter provides a solution which how to Design the Compulsory 
Defense System in China. Referencing to the foreign experience, combining with 
evidence disqualification in our country, the principle of national conditions and 
procedure guarantee must be followed. In order to promote the activity of defense, 
this paper puts forward a plan from three dimensions: the incentive mechanism, 
the auxiliary mechanism and the core mechanism of compulsory defense. 
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